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3 LONGTITLE
4 General Description:
5 This bill creates certain requirements for criminal justice agencies and entities working with
criminal justice agenciesand modifies requirements for certain criminal offenders.
Highlighted Provisions:
Thishill:
» definesterms;

10 » adds county attorney offices in counties of the second and third class to the statute requiring
certain prosecutorial data collection and reporting regarding {time-spent-en-} criminal casesand modifies
requirements;

13 > requiresacounty jail to:

14 « collect biometric and other personal information for individuals brought to the county jail
for processing or booking into custody regardless of whether the county jail retains custody of the
individual; and
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to the extent possible, connect an individual in custody with the individual's state
identification number and use the state identification number in association with any records regarding
the individual;
» amends the membership of the Public Safety Data Management Task Force;
> requires the State Commission on Crimina and Juvenile Justice (the commission) to include
certain DUI crash datain an annual DUI report;
» requires the Department of Public Safety's Criminal Investigations and Technical Services
Division to collect certain DUI crash data and provide the data to the commission;
» establishes law enforcement agency requirements concerning:
« the collection and reporting of certain DUI crash data;
« the sharing of information with the Department of Public Safety's statewide criminal
intelligence system;
« the collection and reporting of certain lost, stolen, and untraceable firearms; and
« the collection and reporting of the disposition of firearmsin the custody of alaw
enforcement agency;
> requires the commission to receive, compile, and publish law enforcement agency data
concerning firearms;
> requires law enforcement agencies to supply certain law enforcement officers with a portable
biometric capture device;
» provides that the public safety data portal isthe repository for statutorily required data
concerning:
o certain DUI crash data;
« law enforcement agency reporting requirements for certain firearms data; and
» certain prosecutoria data collection { regareing-proseetitionsof false-sexual-assautt
acecusations} ;
» imposes certain requirements for software service vendors if the software serviceisfor use by a
criminal justice agency and collects and stores data required by statute to be reported to the commission;

» requires prosecutorial agencies and courtsto report to the commission data concer ning

enhancementsto criminal charges;
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requires all prosecutorial agenciesin the state to submit data to the commission concerning

d-on-false-sexual-assadit-aceusations} certain

prosecutions, dismissals, and declinations to prosecute;

> exempts certain reporting requirements from law enforcement grant eligibility requirements;

» modifies pretrial release data reporting requirements from the Administrative Office of the
Courts;

» requires the Department of Corrections to conduct arisk assessment for every individual
convicted of a sex offense that would require the individual to register on the Sex, Kidnap, and Child
Abuse Offender Registry;

> requires the Department of Corrections, until January 1, 2030, to submit the results of risk
assessments for sex offenders to the commission; { and}

» reducesthe amount of time that must elapse befor e an offender who is on the Sex, Kidnap,

and Child Abuse Offender Registry for an offenserequiring lifetimeregistration is.

o abletofirst petition for early removal from theregistry; and

o abletofilean additional petition for early removal if the offender's previous petition is
denied;
» includes coordination clausesto:
o mergethechangesin thisbill and S.B. 41, Sex, Kidnap, and Child Abuse Offender
Registry Amendments, if both pass and become law; and

o mergethechangesin thishill and and H.B. 436, Impaired Driving Amendments, if both

pass and become law; and

» makes technical and conforming changes.
Money Appropriated in thisBill:
None
Other Special Clauses:
This bill provides a special effective date.
Thisbill provides coordination clauses.
AMENDS:
17-18a-203.5 (Effective 07/01/25), as enacted by Laws of Utah 2024, Chapter 538 (Effective
07/01/25), as enacted by Laws of Utah 2024, Chapter 538
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17-22-5.5 {{Effective 07/01/25)}(Effective 05/07/25), aslast amended by Laws of Utah 2024,
Chapter 419 {{Effective 07/01/25)}(Effective 05/07/25), as last amended by Laws of Utah 2024,
Chapter 419
36-29-111 {{Effective 07/01/25)}(Effective 05/07/25), as last amended by Laws of Utah 2024,
Chapter 506 {{Effective 07/01/25)}(Effective 05/07/25), as last amended by Laws of Utah 2024,
Chapter 506
41-6a-511 {{Effective-07/01/25)}(Effective 05/07/25), aslast amended by Laws of Utah 2011,
Chapter 51 {{Effective 07/01/25)}(Effective 05/07/25), aslast amended by Laws of Utah 2011,
Chapter 51
63A-16-1002 {{Effective 07/01/25)}(Effective 05/07/25), aslast amended by Laws of Utah 2024,
Chapter 467 {{Effective 07/01/25)}(Effective 05/07/25), as last amended by Laws of Utah 2024,
Chapter 467
631-2-277 {{Effective 07/01/25)}(Effective 05/07/25), aslast amended by Laws of Utah 2024,
Third Specia Session, Chapter 5 {{Effective 07/01/25)}(Effective 05/07/25), aslast amended by
Laws of Utah 2024, Third Special Session, Chapter 5
63M-7-204 (Effective 05/07/25), as last amended by Laws of Utah 2024, Chapter 345 (Effective
05/07/25), as last amended by Laws of Utah 2024, Chapter 345

63M-7-216 (Effective 05/07/25), aslast amended by L aws of Utah 2024, Chapter

108 (Effective 05/07/25), as last amended by L aws of Utah 2024, Chapter 108

63M -7-218 {{Effective 07/01/25)}(Effective 05/07/25), aslast amended by Laws of Utah 2024,
Chapter 345 {{Effective 07/01/25)}(Effective 05/07/25), as last amended by Laws of Utah 2024,
Chapter 345
77-20-103 {{Effective 07/01/25)}(Effective 05/07/25), as renumbered and amended by Laws of
Utah 2021, Second Special Session, Chapter 4 {{Effective-07/01/25)}(Effective 05/07/25), as
renumbered and amended by Laws of Utah 2021, Second Specia Session, Chapter 4

77-41-112 (Effective 05/07/25), aslast amended by L aws of Utah 2024, Chapters 116,

234 (Effective 05/07/25), aslast amended by Laws of Utah 2024, Chapters 116, 234

78A-2-109.5 (Effective 05/07/25), as last amended by L aws of Utah 2024, Chapter
319 (Effective 05/07/25), aslast amended by Laws of Utah 2024, Chapter 319

ENACTS:
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17-22-35 (Effective 05/07/25), Utah Code Annotated 1953 (Effective 05/07/25), Utah Code
Annotated 1953

53-10-118 {{Effective 07/01/25)}(Effective 05/07/25), Utah Code Annotated 1953 {{Effective
07/01/25)}(Effective 05/07/25), Utah Code Annotated 1953

53-25-104 (Effective 05/07/25), Utah Code Annotated 1953 (Effective 05/07/25), Utah Code
Annotated 1953

53-25-105 (Effective 05/07/25), Utah Code Annotated 1953 (Effective 05/07/25), Utah Code
Annotated 1953

53-25-502 {{Effective 07/01/25)}(Effective 05/07/25), Utah Code Annotated 1953 {{Effective
07/01/25)} (Effective 05/07/25), Utah Code Annotated 1953

53-25-601 (Effective 05/07/25), Utah Code Annotated 1953 (Effective 05/07/25), Utah Code
Annotated 1953

53-25-602 (Effective 05/07/25), Utah Code Annotated 1953 (Effective 05/07/25), Utah Code
Annotated 1953

63A-16-1004 {{Effective- 07/01/25)}(Effective 05/07/25), Utah Code Annotated 1953 {{Effective
07/01/25)} (Effective 05/07/25), Utah Code Annotated 1953

63M-7-216.1 (Effective 05/07/25), Utah Code Annotated 1953 (Effective 05/07/25), Utah Code
Annotated 1953

77-41-115 (Effective 05/07/25), Utah Code Annotated 1953 (Effective 05/07/25), Utah Code
Annotated 1953

Utah Code Sections affected by Coordination Clause:

53-25-104 (Effective 05/07/25), Utah Code Annotated 1953 (Effective 05/07/25), Utah Code
Annotated 1953

63A-16-1002 (Effective 05/07/25), as last amended by Laws of Utah 2024, Chapter 467 (Effective
05/07/25), as last amended by Laws of Utah 2024, Chapter 467

631-2-277 (Effective 05/07/25), as last amended by Laws of Utah 2024, Third Special Session,
Chapter 5 (Effective 05/07/25), as last amended by Laws of Utah 2024, Third Special Session,
Chapter 5

77-41-115 (Effective 05/07/25), Utah Code Annotated 1953 (Effective 05/07/25), Utah Code
Annotated 1953
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Be it enacted by the Legislature of the state of Utah:
Section 1. Section 17-18a-203.5 is amended to read:
17-18a-203.5. District attorney and county attor ney data collection for counties of thefirst,
second, and third class -- Report.
[(® investigators;]
[(b) prosecutors;]
[e) suppertstaff;-or|
[¢e) {etherindividualspaidforftheirjtheindividuals} work on the case.]
[(2] (1) Thedistrict attorney in acounty of the first class, and the county attorney in a county of the

[{b}] provide awritten report to the L aw Enforcement and Criminal Justice Interim Committee by

[November]May 1, annually, beginning on May 1, 2026, to report data from the prior calendar year.
[(3)] (2) Theannua report required in Subsection [(2)(b)] (1) shall include the following information,

organized by the offense classification, for the cases that were active during the reporting period:

{03}

[{}] (@) the average amount of taxpayer dollars spent per case, as calculated by the [hours worked and

the salary of the prosecution personnel who worked on the case]total number of misdemeanors,

juvenile adjudications, and felonies, divided by the portion of the attorney's annual budget allocated

to prosecution,
[{e)]

(b) thetotal number of juvenile adjudications, misdemeanors, and felonies;

(c) thetotal case numbers and individua prosecutor average annual caseload of felonies broken down

by sexual offenses, general crimes, and crimes of violence;

(d){(ey} [the cumulative total hours worked and the number of cases, categorized by the following]the

total number of cases categorized by the most serious charge as follows:
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(i) casesthat were [dismissed prior to the filing of charges]referred to the prosecutor's office by law

enforcement but not filed due to insufficient evidence;

(i) casesthat were dismissed after charges were filed;

(iii) casesin which a plea agreement was reached by the parties prior to the preliminary hearing;
(iv) casesthat were dismissed by the court after the preliminary hearing;

(v) casesin which a plea agreement was reached by the parties after the preliminary hearing;
(vi) casesthat resulted in [acourt ruling in favor of the state]a conviction at trial; and

(vii) casesthat resulted in [a court ruling in favor of the defense{:} Jan acquittal at trial; and

[eh] () the average number of days between:

(i) thefiling of criminal charges; and

(if)

(A) thedelivery of discovery information, including witness statements; or
[(B) thepretiminary hearing;-or]

[(S)] (B) thefirst day of trial[; and].

L{e) M .

Section 2. Section 17-22-5.5 is amended to read:
17-22-5.5. {{Effective07/01/25)}(Effective 05/07/25)Sheriff's classification of jail facilities

-- Maximum oper ating capacity of jail facilities -- Transfer or release of prisoners-- Limitation --
Recordsregarding release.
(1)
() Except as provided in Subsection (4), a county sheriff shall determine:
(i) subject to Subsection (1)(b), the classification of each jail facility or section of ajail facility
under the sheriff's control;
(ii) the nature of each program conducted at ajail facility under the sheriff's control; and
(i) theinternal operation of ajail facility under the sheriff's control.
(b) A classification under Subsection (1)(a)(i) of ajail facility may not violate any applicable zoning
ordinance or conditional use permit of the county or municipality.
(2) Except as provided in Subsection (4), each county sheriff shall:
(@) with the approval of the county legidative body, establish a maximum operating capacity for each
jail facility under the sheriff's control, based on facility design and staffing; and
(b) upon ajail facility reaching the jail facility's maximum operating capacity:
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(i) transfer prisoners to another appropriate facility:

(A) under the sheriff's control; or

(B) availableto the sheriff by contract;

(i) release prisoners:

(A) to asupervised release program, according to release criteria established by the sheriff; or

(B) to another alternative incarceration program developed by the sheriff; or

(iii) admit prisonersin accordance with law and a uniform admissions policy imposed equally upon all
entities using the county jail.

©)

(8) The sheriff shall keep records of the release status and the type of release program or aternative
incarceration program for any prisoner released under Subsection (2)(b)(ii).

(b) The sheriff shall make these records available upon request to the Department of Corrections, the
Judiciary, and the Commission on Criminal and Juvenile Justice.

(4) Thissection may not be construed to authorize a sheriff to modify provisions of a contract with the
Department of Corrections to house in a county jail an individual sentenced to the Department of
Corrections.

(5) Regardless of whether ajail facility has reached the jail facility's maximum operating capacity under
Subsection (2), a sheriff may release an individual from ajail facility in accordance with Section
17-22-35 and Section 77-20-203 or 77-20-204.

(6) The sheriff of acounty of thefirst classis encouraged to open and operate all sections of ajail

facility within the county that is not being used to full capacity.
Section 3. Section 3 is enacted to read:
17-22-35. County jail requirements concer ning state identification numbers and biometric
and other personal information.
(1) Asused in this section, "state identification number" means the number issued by the Bureau

of Criminal Identification within the Department of Public Safety that corresponds to a certain
individual.
(2) If anindividual is brought to a county jail for processing or booking into custody, the county

jail shall, regardless of whether the county jail retains custody of the individual or releases the

individual due to capacity issues or another reason:

(a) collect the individual's biometric and other personal information required by law; and
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(b)

(i) to the extent possible, connect the individual with the individual's state identification number; and

(ii) if identified, use the individual's state identification number in association with any records created

or accessed by the county jail concerning the individual.
Section 4. Section 36-29-111 is amended to read:
36-29-111. {(Effective07/01/25)}(Effective 05/07/25)Public Safety Data M anagement Task
Force.
(1) Asusedinthis section:
(a) "Cohabitant abuse protective order" means an order issued with or without notice to the respondent
in accordance with Title 78B, Chapter 7, Part 6, Cohabitant Abuse Protective Orders.
(b) "Lethality assessment” means an evidence-based assessment that is intended to identify a victim of

domestic violence who is at a high risk of being killed by the perpetrator.

(c) "Task force" means the Public Safety Data Management Task Force created in this section.

(d) "Victim" means an individual who isavictim of domestic violence, as defined in Section 77-36-1.

(2) Thereis created the Public Safety Data Management Task Force consisting of the following
members:

(a) three members of the Senate appointed by the president of the Senate, no more than two of whom
may be from the same political party;

(b) three members of the House of Representatives appointed by the speaker of the House of
Representatives, no more than two of whom may be from the same political party; and

(c) representatives from the following organizations as requested by the executive director of the State
Commission on Criminal and Juvenile Justice:

(i) the State Commission on Criminal and Juvenile Justice;

(i1) the Judicia Council;

(iii) the Statewide Association of Prosecutors;

(iv) the Department of Corrections,

(v) the Department of Public Safety;

(vi) the Utah Association of Counties;

(vii) the Utah Chiefs of Police Association;

(viii) the Utah Sheriffs Association;

(ix) the Board of Pardons and Parole;



HB0354 compared with HB0354S03

209 (x) the Department of Health and Human Services; and
210 [(xi) theUtahDivision-ef-tndian-Affairs;-and)]
211 [(xi)] (xi) any other organizations or groups as recommended by the executive director of the
Commission on Criminal and Juvenile Justice.
213 (3)
() The president of the Senate shall designate a member of the Senate appointed under Subsection (2)
(a) asacochair of the task force.
215 (b) The speaker of the House of Representatives shall designate a member of the House of
Representatives appointed under Subsection (2)(b) as a cochair of the task force.
217 (4)
(& A magjority of the members of the task force present at a meeting constitutes a quorum.
219 (b) The action of amajority of a quorum constitutes an action of the task force.
220 (5)
() Salaries and expenses of the members of the task force who are legislators shall be paid in
accordance with Section 36-2-2 and Legidative Joint Rules, Title 5, Chapter 3, Legislator

Compensation.
223 (b) A member of the task force who is not alegisator:
224 (i) may not receive compensation for the member's work associated with the task force; and
226 (if) may receive per diem and reimbursement for travel expenses incurred as a member of the task force

at the rates established by the Division of Finance under Sections 63A-3-106 and 63A-3-107.

229 (6) The State Commission on Criminal and Juvenile Justice shall provide staff support to the task force.

231 (7) Thetask force shall review the state's current criminal justice data collection requirements and make
recommendations regarding:

233 (a) possible ways to connect the various records systems used throughout the state so that data can be
shared between criminal justice agencies and with policymakers;

235 (b) waysto automate the collection, storage, and dissemination of the data;

236 (c) standardizing the format of data collection and retention;

237 (d) the collection of domestic violence data in the state; and

238 (e) the collection of data not already required related to criminal justice.

239

-10-
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(8) On or before November 30 of each year, the task force shall provide areport to the Law
Enforcement and Criminal Justice Interim Committee and the L egislative Management Committee
that includes:

(@) recommendationsin accordance with Subsection (7)(a);

(b) information on:

(i) lethality assessments conducted in the state, including:

(A) thetype of lethality assessments used by law enforcement agencies and other organizations that
provide domestic violence services; and

(B) training and protocols implemented by law enforcement agencies and the organizations described in
Subsection (8)(b)(i)(A) regarding the use of lethality assessments;

(ii) the data collection efforts implemented by law enforcement agencies and the organizations
described in Subsection (8)(b)(i)(A);

(iii) the number of cohabitant abuse protective orders that, in the immediately preceding calendar year,
were:

(A) issued;

(B) amended or dismissed before the date of expiration; or

(C) dismissed under Section 78B-7-605; and

(iv) the prevalence of domestic violence in the state and the prevalence of the following in domestic
violence cases:

(A) stalking;

(B) strangulation;

(C) violencein the presence of achild; and

(D) threats of suicide or homicide;

(c) areview of and feedback on:

() lethality assessment training and protocols implemented by law enforcement agencies and the
organi zations described in Subsection (8)(b)(i)(A); and

(ii) the collection of domestic violence data in the state, including:

(A) the coordination between state, local, and not-for-profit agencies to collect data from lethality
assessments and on the prevalence of domestic violence, including the number of voluntary
commitments of firearms under Section 53-5c-201,

-11-
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(B) effortsto standardize the format for collecting domestic violence and lethality assessment data from
state, local, and not-for-profit agencies within federal confidentiality requirements; and
(C) the need for any additional data collection requirements or efforts; and
(d) any proposed legidation.
Section 5. Section 41-6a-511 is amended to read:
41-6a-511. {{Effective07/01/25)}(Effective 05/07/25)Courtsto collect and maintain data.
(1) The state courts shall collect and maintain data necessary to alow sentencing and enhancement

decisions to be made in accordance with this part.

2

(a) Eachjustice court shall transmit dispositions electronically to the Department of Public Safety in
accordance with the requirement for recertification established by the Judicial Council.

(b) Immediately upon filling the requirements under Subsection (2)(a), ajustice court shall collect
and report the same DUI related data elements collected and maintained by the state courts under
Subsection (1).

(3) The department shall maintain an electronic data base for DUI related records and data including the
data elements received or collected from the courts under this section.

4)

(& The Commission on Criminal and Juvenile Justice shall prepare an annual report of DUI related data
including the following:
(i) the data collected by the courts under Subsections (1) and (2); [and)]
(ii) the DUI crash data collected from law enforcement agencies under Section 53-10-118 by the

Department of Public Safety's Criminal Investigations and Technical Services Division; and

[(H)] (iii) any measures for which data are available to evaluate the profile and impacts of DUI
recidivism and to evaluate the DUI related processes of':
(A) law enforcement;
(B) adjudication;
(C) sanctions;
(D) driver license control; and
(E) acohol education, assessment, and treatment.

-12 -
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(b) Thereport shall be provided in writing to the Judiciary and Transportation Interim Committees
no later than the last day of October following the end of the fiscal year for which the report is
prepared.

Section 6. Section 6 is enacted to read:
53-10-118. {(Effective07/04/25)}(Effective 05/07/25)Collection of DUI crash data.

(1)

(@) Thedivision shall collect from every law enforcement agency the following data concerning a crash

that appears to be connected with a driving under the influence offense:
(i) whether the impaired driver was injured or killed;

(i) whether any other individual was injured or killed;

(iii) whether there was damage to real or personal property; and

(iv) thefollowing results or findings regarding the driver's impairment:

(A) blood {er} , breath, or urine alcohol concentration readings,and

(B) blood, urine, chemical, or similar tests detecting alcohol or other drugsin an individual{ ;-ane} .
{(c) {field-sobrietytestresults}}

(b) In accordance with Section 53-25-104, alaw enforcement agency shall provide the information
described in Subsection (1)(a) in the form and manner requested by the division.
(2) Thedivision shall provide the information collected under Subsection (1) to the Commission on

Crimina and Juvenile Justice for use in the annual report described in Section 41-6a-511.
Section 7. Section 7 is enacted to read:
53-25-104. DUI crash data reporting requirements.

1. Disclosure and General Reporting Requirements
Beginning on January 1, 2026, alaw enforcement agency shall collect and provide to the

department's Criminal Investigations and Technica Services Division the DUI crash data
described in Section 53-10-118.
Section 8. Section 8 is enacted to read:

53-25-105. Sharing information with statewide criminal intelligence system.

Beginning on July 1, 2025, alaw enforcement agency shall:

(1) shareinformation from the law enforcement agency's record management system with the

department's statewide criminal intelligence system as described in Subsection 53-10-302(8); and

-13-
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(2) coordinate with the department to enter into a memorandum of understanding or related agreement

that may be necessary for the sharing of the information described in Subsection (1).
Section 9. Section 9 is enacted to read:
53-25-502. {(Effective07/0H25)}(Effective 05/07/25)L aw enfor cement agency reporting
requirementsfor certain firearm data.

5. Firearm Reporting Requirements
(1) Asused in this section:
(a) "Antigue firearm" means the same as that term is defined in Section 76-10-501.
(b) "Commission" means the State Commission on Criminal and Juvenile Justice created in Section
63M-7-201.
(c) "Firearm" means the same as that term is defined in Section 76-10-501.
(d)

(i) "Untraceable firearm" means a firearm:

(A) that was manufactured, assembled, or otherwise created in a manner such that a serial number

or other legally required identifying number or marking is not affixed to the firearm;
(B) that is made of plastic, fiberglass, or another material that would not be detectable by a
detection device commonly used at an airport or other public building for security screening; or

(C) on which the identifying serial number or other legally required identifying number or marking

has been removed or altered such that the firearm's provenance cannot be traced.

(i) "Untraceable firearm" does not include an antique firearm.

2

(a) Beginning on July 1, 2027, alaw enforcement agency shall collect and annually, on or before April

30, report to the commission the following data for the previous calendar year:

(i) the number of criminal offenses reported to, or investigated by, the |law enforcement agency in

which the law enforcement agency determined that alost, stolen, or untraceable firearm was

used in the commission of the criminal offense, categorized by the type of offense; and

(ii) the number of firearms, separated by each category described in Subsections (2)(a)(ii)(A)

through (E), in the custody of the law enforcement agency that were:

(A) returned to the property owner:;

(B) destroyed;
(C) retained in evidence or other storage;

-14 -
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372 (D) transferred to another governmental entity; or
373 (E) submitted to a non-governmental entity for sale or disposal under Section 77-11a-403.
375 (b) A law enforcement agency shall compile the data described in Subsection (2)(a) for each calendar

year in the standardized format devel oped by the commission under Subsection (3).

378 (c) The reporting requirements under Subsection (2)(a)(i) do not apply to a criminal offense or

investigation for an offense under Title 23A, Wildlife Resources Act, that involves afirearm.
381 (3) The commission shall:
382 (a) develop a standardized format for reporting the data described in Subsection (2);
383 (b) compile the data submitted under Subsection (2); and
384 (c¢) annually on or before August 1, publish areport of the data described in Subsection (2) on the
commission's website.

386 (4) This section does not apply to:

387 (a) the Department of Corrections; or
388 (b) alaw enforcement agency created under Section 41-3-104.
420 Section 10. Section 10 is enacted to read:
422 53-25-601. Definitions.
6. Law Enforcement Equipment Requirements
Asused in this part:

393 1)
(a) "Biometric data’ means data generated by automatic measurements of an individual's unique

biologica characteristics.
395 (b) "Biometric data" includes data described in Subsection (1)(a) that is generated by automatic
measurements of an individual's fingerprint{ -veiceprinteyeretinasirises-or-any-otherunitaue

'a¥a 1 O
JIOgIcAa pdl U Al CA N A U U U U V QA U, ATV "’\ .

399 (c) "Biometric data" does not include:

400 (i) aphysical or digital photograph;

401 (ii) avideo or audio recording; or

402 (iii) data generated from an item described in Subsection (1)(c)(i) or (ii).

403 (2) "Portable biometric capture device' means a device or electronic application that:

404 (a) isableto accurately capture at least one form of an individual's biometric data;
405
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(b) can be carried by alaw enforcement officer, either on the law enforcement officer's person or in the

law enforcement officer's vehicle; and

(c) iscapable of transmitting or allowing for the transfer of captured biometric datainto alaw
enforcement database so that the captured biometric data can be used to identify an individual based
on the individual's existing biometric data in the law enforcement database.

Section 11. Section 11 is enacted to read:
53-25-602. Portable biometric capture method requirement.

Beginning January 1, 2027, alaw enforcement agency shall ensure that every law

enforcement officer who is on duty outside of the law enforcement agency's facility is supplied

with a portable biometric capture device.
Section 12. Section 63A-16-1002 is amended to read:
63A-16-1002. {(Effective07/01/25)}(Effective 05/07/25)Public safety portal.
(1) The commission shall oversee the creation and management of a public safety portal for information

and data required to be reported to the commission and accessible to all criminal justice agenciesin
the state.

(2) Thedivision shall assist with the development and management of the public safety portal.

(3) Thedivision, in collaboration with the commission, shall create:

() master standards and formats for information submitted to the public safety portal;

(b) agateway, bridge, website, or other method for reporting entities to provide the information;

(c) amaster data management index or system to assist in the retrieval of information from the public
safety portal;

(d) aprotocol for accessing information in the public safety portal that complies with state privacy
regulations; and

(e) aprotocol for real-time audit capability of al data accessed from the public safety portal by
participating data source, data use entities, and regulators.

(4) The public safety portal shall be the repository for the statutorily required data described in:

(&) Section 13-53-111, recidivism reporting requirements,

(b) Section 17-22-32, county jail reporting requirements;

(c) Section 17-55-201, Criminal Justice Coordinating Councils reporting;

(d) Section 26B-1-427, Alcohol Abuse Tracking Committee;

(e) Section 41-6a-511, courtsto collect and maintain data;
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(f) Section 53-10-118, collection of DUI crash data;
[(F)] (g) Section 53-25-301, reporting requirements for reverse-location warrants;

[{g)] (h) Section 53-25-202, sexual assault offense reporting requirements for law enforcement
agencies,

[(R)] (i) Section 53E-3-516, school disciplinary and law enforcement action report;

[{D] () Section 53-25-501, reporting requirements for seized firearms;

(k) Section 53-25-502, law enforcement agency reporting requirements for certain firearm data;

[)] () Section 63M-7-214, law enforcement agency grant reporting;

[(k)] (m) Section 63M-7-216, prosecutorial data collection;

(n) Section 63M-7-216.1, prosecutorial data collection regarding { prosecutions-of false-sexual-assault
aceusations} certain prosecutions, dismissals, and declinations to prosecute;

[(D] (o) Section 63M-7-220, domestic violence data collection;

[{m)] (p) Section 64-13-21, supervision of sentenced offenders placed in community;

[(R)] (g) Section 64-13-25, standards for programs,

[(6)] (r) Section 64-13-45, department reporting requirements;

[{p)] (S) Section 64-13e-104, county correctional facility reimbursement program for state probationary
inmates and state parole inmates;

[{g)] (t) Section 77-7-8.5, use of tactical groups;

[(r)] (u) Section 77-11b-404, forfeiture reporting requirements,

[{s)] (v) Section 77-20-103, release data requirements,

[(©)] (w) Section 77-22-2.5, court orders for criminal investigations;

[{t)] (x) Section 78A-2-109.5, court data collection on criminal cases;

[(v)] (y) Section 80-6-104, data collection on offenses committed by minors; and

[(w)] (z) any other statutes [which] that require the collection of specific data and the reporting of that
data to the commission.

(5) Before October 1, 2025, the commission shall report all data collected to the Law Enforcement and
Criminal Justice Interim Committee.

(6) The commission may:

() enter into contracts with private or governmental entities to assist entities in complying with the data
reporting requirements of Subsection (4); and
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(b) adopt, in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, rulesto
administer this section, including establishing requirements and procedures for collecting the data
described in Subsection (4).

Section 13. Section 13 is enacted to read:
63A-16-1004. {{Effective07/01/25)}(Effective 05/07/25)Software servicerequired to be
compatible with public safety portal.

(1) A vendor that operates a software service described in Subsection (2) shall:

(a) establish an automated connection to the commission's public safety portal; and

(b) ensure that the connection described in Subsection (1)(a) is operational within one year of the

criminal justice agency's system that uses the software service becoming active.

(2) A software serviceis subject to Subsection (1) if the software service:
(a) isfor use by acriminal justice agency within the state's criminal justice system; and

(b) collects and stores data required by statute to be reported to the commission.
Section 14. Section 631-2-277 is amended to read:
631-2-277. {{Effective 07/01/25)}(Effective 05/07/25)Repeal dates: Title 77.

(1) Subsection 77-23f-102(2)(a)(ii), regarding a notice for certain reverse-location search warrant
applications, is repealed January 1, 2033.

(2) Subsection 77-23f-103(2)(a)(ii), regarding a notice for certain reverse-location search warrant
applications, is repealed January 1, 2033.

(3) Subsection { 77-41-115(2)} 77-41-115(2)(b), regarding the requirement for the Department of
Corrections to submit the results of risk assessments for sex offenders to the State Commission on
Criminal and Juvenile Justice, is repealed January 1, 2030.

Section 15. Section 63M-7-204 is amended to read:
63M-7-204. Duties of commission.
(1) Thecommission shall:
(d) promote the commission's purposes as enumerated in Section 63M-7-201;

(b) promote the communication and coordination of all criminal and juvenile justice agencies,

(c) study, evaluate, and report on the status of crime in the state and on the effectiveness of criminal
justice policies, procedures, and programs that are directed toward the reduction of crimein the
State;
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(d) study, evaluate, and report on programs initiated by state and local agencies to address reducing
recidivism, including changes in penalties and sentencing guidelines intended to reduce recidivism,
costs savings associated with the reduction in the number of inmates, and evaluation of expenses
and resources needed to meet goals regarding the use of treatment as an alternative to incarceration,
asresources allow;

(e) study, evaluate, and report on policies, procedures, and programs of other jurisdictions which have
effectively reduced crime;

(f) identify and promote the implementation of specific policies and programs the commission
determines will significantly reduce crimein Utah;

(g) provide analysis and recommendations on all criminal and juvenile justice legislation, state budget,
and facility requests, including program and fiscal impact on all components of the criminal and
juvenilejustice system,;

(h) provide analysis, accountability, recommendations, and supervision for state and federal criminal
justice grant money;

(i) provide public information on the criminal and juvenile justice system and give technical assistance
to agencies or local units of government on methods to promote public awareness;

(j) promote research and program evaluation as an integral part of the criminal and juvenile justice
system;

(k) provide acomprehensive criminal justice plan annually;

(1) review agency forecasts regarding future demands on the criminal and juvenile justice systems,
including specific projections for secure bed space;

(m) promote the development of criminal and juvenile justice information systems that are consistent
with common standards for data storage and are capable of appropriately sharing information with
other criminal justice information systems by:

(i) developing and maintaining common data standards for use by all state criminal justice agencies;

(it) annualy performing audits of criminal history record information maintained by state criminal
justice agencies to assess their accuracy, completeness, and adherence to standards,

(i) defining and developing state and local programs and projects associated with the improvement of
information management for law enforcement and the administration of justice; and

(iv) establishing general policies concerning criminal and juvenile justice information systems and
making rules as necessary to carry out the duties under Subsection (1)(k) and this Subsection (1)(m);
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(n) allocate and administer grants, from money made available, for approved education programs to
help prevent the sexual exploitation of children;

(o) alocate and administer grants for law enforcement operations and programs related to reducing
illegal drug activity and related criminal activity;

(p) request, receive, and evaluate data and recommendations collected and reported by agencies and
contractors related to policies recommended by the commission regarding recidivism reduction,
including the data described in Section 13-53-111 and Subsection 26B-5-102(2)(l);

(q) establish and administer a performance incentive grant program that all ocates funds appropriated
by the Legidlature to programs and practices implemented by counties that reduce recidivism and
reduce the number of offenders per capita who are incarcerated;

(r) oversee or designate an entity to oversee the implementation of juvenile justice reforms,

(s) make rules and administer the juvenile holding room standards and juvenile jail standardsto align
with the Juvenile Justice and Delinquency Prevention Act requirements pursuant to 42 U.S.C. Sec.
5633;

(t) alocate and administer grants, from money made available, for pilot qualifying education programs;

(u) request, receive, and evaluate the aggregate data collected from prosecutoria agencies and the
Administrative Office of the Courts, in accordance with Sections 63M-7-216, 63M-7-216.1, and
78A-2-109.5;

(v) report annually to the Law Enforcement and Criminal Justice Interim Committee on the progress

made on each of the following goals of the Justice Reinvestment Initiative:

(i) ensuring oversight and accountability;

(i) supporting local corrections systems;

(iif) improving and expanding reentry and treatment services; and

(iv) strengthening probation and parole supervision;

(w) compile areport of findings based on the data and recommendations provided under Section
13-53-111 and Subsection 26B-5-102(2)(n) that:

(i) separatesthe data provided under Section 13-53-111 by each residential, vocational and life skills
program; and

(if) separates the data provided under Subsection 26B-5-102(2)(n) by each mental health or substance
use treatment program;
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(x) publish the report described in Subsection (1)(w) on the commission's website and annually provide
the report to the Judiciary Interim Committee, the Health and Human Services Interim Committee,
the Law Enforcement and Criminal Justice Interim Committee, and the related appropriations
subcommittees,

(y) receive, compile, and publish on the commission's website the data provided under:

(i) Section 53-25-202;

(i) Section 53-25-301; and

(iii) Section 53-25-401;

(2) review, research, advise, and make recommendations to the three branches of government regarding
evidence-based sex offense management policies and practices, including supervision standards,
treatment standards, and the sex offender registry;

(aa) receive and evaluate areferral from the Department of Public Safety received under Section
53-21-104.3 involving a denial of mental health resourcesto an eligible individual, including, if
appropriate in the commission's discretion, deny the relevant entity from receiving any grant of state
funds under Section 63M-7-218 for a specified period of time; and

(bb) accept public comment.

)

(8 The commission may designate an entity to perform the duties described in this part.

(b) If the commission designates an entity under Subsection (2)(a), the commission shall ensure that the
membership of the designated entity includes representation from relevant stakeholder groups from
the parts of the justice system implicated in the policy area.

(3) infulfilling the commission's duties under Subsection (1), the commission may seek input and
request assistance from groups with knowledge and expertise in criminal justice, including other
boards and commissions affiliated or housed within the commission.

Section 16. Section 63M -7-216 is amended to read:
63M-7-216. Prosecutorial data collection -- Policy transparency.

(1) Asusedinthis section:

(8 "Commission" means the Commission on Criminal and Juvenile Justice created in Section
63M-7-201.

(b)
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(i) "Criminal case" means a case where an offender is charged with an offense for which a mandatory
court appearance is required under the Uniform Bail Schedule.

(if) "Criminal case" does not mean a case for criminal non-support under Section 76-7-201 or any
proceeding involving collection or payment of child support, medical support, or child care
expenses by or on behalf of the Office of Recovery Services under Section 26B-9-108 or 76-7-202.

(c) "Offense tracking number" means a distinct number applied to each criminal offense by the Bureau
of Criminal Identification.

(d) "Pre-filing diversion” means an agreement between a prosecutor and an individual prior to being
charged with a crime, before an information or indictment isfiled, in which theindividual is
diverted from the traditional criminal justice system into a program of supervision and supportive
services in the community.

(e) "Post-filing diversion” is as described in Section 77-2-5.

(f) "Prosecutorial agency" means the Office of the Attorney General and any city, county, or district
attorney acting as a public prosecutor.

(g) "Publish" meansto make aggregated data available to the general public.

(2) Beginning July 1, 2021, all prosecutorial agencies within the state shall submit the following data
with regards to each criminal case referred to it from alaw enforcement agency to the commission
for compilation and analysis:

(a) the defendant's:

(i) full name;

(i) offense tracking number;

(i) date of birth; and

(iv) zip code;

(b) referring agency;

(c) whether the prosecutorial agency filed charges, declined charges, initiated a pre-filing diversion, or
asked the referring agency for additional information;

(d) if charges were filed, the case number and the court in which the charges were filed;

(e) all charges brought against the defendant;

(f) if applicable, all enhancements to the charges against the defendant;

[(F)] (g) whether bail was requested and, if so, the requested amount;

[{e)] (h) the date of initial discovery disclosure;

-22 -



672
673
675
677

682

684

686

692

694

698
699
700
701
702
703
704
705

HB0354 compared with HB0354S03

[(h)] (i) whether post-filing diversion was offered and, if so, whether it was entered;

[(D] () if post-filing diversion or other plea agreement was accepted, the date entered by the court; and

[()] (k) the date of conviction, acquittal, plea agreement, dismissal, or other disposition of the case.

©)

(& Theinformation required by Subsection (2), including information that was missing or incomplete
at the time of an earlier submission but is presently available, shall be submitted within 90 days of
the last day of March, June, September, and December of each year for the previous 90-day period
in the form and manner selected by the commission.

(b) If thelast day of the month is a Saturday, Sunday, or state holiday, the information shall be
submitted on the next working day.

(4) The prosecutorial agency shall maintain arecord of all information collected and transmitted to the
commission for 10 years.

(5) The commission shall include in the plan required by Subsection 63M-7-204(1)(k) an analysis of the
data received, comparing and contrasting the practices and trends among and between prosecutorial
agenciesin the state. The Law Enforcement and Criminal Justice Interim Committee may request
an in-depth analysis of the data received annually. Any request shall be in writing and specify which
data points the report shall focus on.

(6) The commission may provide assistance to prosecutorial agenciesin setting up a method of
collecting and reporting data required by this section.

(7) Beginning January 1, 2021, al prosecutorial agencies shall publish specific office policies. If the
agency does not maintain a policy on atopic in this subsection, the agency shall affirmatively
disclose that fact. Policies shall be published online on the following topics:

() screening and filing criminal charges;

(b) pleabargains,

(c) sentencing recommendations;

(d) discovery practices;

(e) prosecution of juveniles, including whether to prosecute a juvenile as an adult;

(f) collection of fines and fees;

(g) criminal and civil asset forfeiture practices,

(h) servicesavailableto victims of crime, both internal to the prosecutoria office and by referral to
outside agencies,
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(i) diversion programs; and
() restorative justice programs.
Section 17. Section 17 is enacted to read:
63M-7-216.1. Prosecutorial data collection regar ding {prosecutionsof false sexual-assault

aceusations} certain prosecutions, dismissals, and declinationsto prosecute.

(1) Beginning January 1, 2026, all prosecutorial agencies within the state shall collect and submit the

following data to the commission:

(a) the number of prosecutions during the previous calendar year in which charges were brought against
an individual based on the individual's false accusation { ef:} that afelony or misdemeanor had

occurred;

{6) {rapeinviolation of Section 76-5-4023 }

(b) the disposition of each prosecution described in Subsection (1)(a){-} ; and

(c) the number of cases during the previous calendar year for which an alleged violation of any felony

or misdemeanor was dismissed or declined:

N

i) based on evidence that no crime was committed or attempted;
(i1) based on insufficient evidence to establish alikelihood of success at trial; or

(iii) because the victim was unable to participate.

(2) Theinformation required by Subsection (1) shall be submitted to the commission in the form and

manner selected by the commission.
Section 18. Section 63M-7-218 is amended to read:
63M-7-218. {{Effective07/01/25)}(Effective 05/07/25)State grant requirements.
(1) Except as provided in Subsection (2), the commission may not award a grant of state funds

to an entity subject to, and not in compliance with, the reporting requirementsin Subsection
63A-16-1002(4).

2

(@) The commission may award a grant to an entity under Section 63A-16-1003 even if the entity is not
in compliance with the reporting requirements described in Subsection 63A-16-1002(4).
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(b) Subsection (1) does not apply to the law enforcement reporting requirements for certain firearm data
described in Section 53-25-502.

(3) Beginning July 1, 2025, the commission may not award any grant of state funds to an entity subject
to the requirements under Sections 53-21-102 and 53-21-104.3, if the commission has determined
under Subsection 63M-7-204(1)(aa) that the entity is currently not eligible to receive state grant

funds under this section.
Section 19. Section 77-20-103 is amended to read:
77-20-103. {(Effective07/01/25)}(Effective 05/07/25)Release data requirements.
(1) The Administrative Office of the Courts shall submit the following data on casesinvolving

individuals for whom the Administrative Office of the Courts has a state identification number
broken down by judicial district to the Commission on Criminal and Juvenile Justice before July 1
of each year:

(a) for the preceding calendar year:

(i) the number of individuals charged with a criminal offense who failed to appear at arequired court
preceding while on pretrial release under each of the following categories of release, separated by
each type of release:

(A) theindividual's own recognizance;

(B) afinancia condition; and

(C) arelease condition other than afinancial condition;

(if) the number of offensesthat carry a potential penalty of incarceration an individual committed while
on pretria release under each of the following categories of release, separated by each type of

release:

(A) theindividual's own recognizance;

(B) afinancia condition; and

(C) arelease condition other than afinancial condition; and

(iii) thetotal amount of fees and fines, including bond forfeiture, collected by the court from an
individual for the individual's failure to comply with a condition of release under each of the
following categories of release, separated by each type of release:

(A) anindividual's own recognizance,
(B) afinancia condition; and
(C) arelease condition other than afinancial condition; and
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(b) at the end of the preceding calendar year:

(i) thetotal number of outstanding warrants of arrest for individuals who were released from law
enforcement custody on pretrial release under each of the following categories of release, separated
by each type of release:

(A) theindividual's own recognizance;

(B) afinancia condition; and

(C) arelease condition other than afinancial condition;

(if) for each of the categories described in Subsection (1)(b)(i), the average length of time that the
outstanding warrants had been outstanding; and

(iii) for each of the categories described in Subsection (1)(b)(i), the number of outstanding warrants for
arrest for crimes of each of the following categories:

(A) afirst degreefelony;

(B) asecond degree felony;

(C) athird degree felony;

(D) aclass A misdemeanor;

(E) aclassB misdemeanor; and

(F) aclass C misdemeanor.

(2) The data described in Subsection (1) shall include cases involving pretrial release by atemporary

pretria status order and a pretrial release order.

(3) Each county jail shall submit the following data, based on the preceding calendar year, to the
Commission of Criminal and Juvenile Justice before July 1 of each year:

(a) the number of individuals released upon payment of monetary bail before appearing before a court;

(b) the number of individuals released on the individual's own recognizance before appearing before a
court; and

(c) the amount of monetary bail, any fees, and any other money paid by or on behalf of individuals
collected by the county jail.

[(3)] (4) The Commission on Criminal and Juvenile Justice shall compile the data collected under this
section and shall submit the compiled datain an electronic report to the Law Enforcement and
Criminal Justice Interim Committee before November 1 of each year.

Section 20. Section 77-41-112 is amended to read:
77-41-112. Removal from registry -- Requirements -- Procedure.
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(1) An offender who is required to register with the Sex, Kidnap, and Child Abuse Offender Registry
may petition the court for an order removing the offender from the Sex, Kidnap, and Child Abuse
Offender Registry if:

(@

(i) the offender was convicted of an offense described in Subsection (2);

(i) at least five years have passed after the day on which the offender's sentence for the offense
terminated,;

(iii) the offenseisthe only offense for which the offender was required to register;

(iv) the offender has not been convicted of another offense, excluding atraffic offense, since the day
on which the offender was convicted of the offense for which the offender is required to register, as
evidenced by a certificate of eligibility issued by the bureau;

(v) the offender successfully completed all treatment ordered by the court or the Board of Pardons and
Parole relating to the offense; and

(vi) the offender has paid al restitution ordered by the court or the Board of Pardons and Parole relating
to the offense;

(b)

(i) the offender is required to register in accordance with Subsection 77-41-105(3)(a);

(i) at least 10 years have passed after the later of:

(A) the day on which the offender was placed on probation;

(B) the day on which the offender was released from incarceration to parole;

(C) the day on which the offender's sentence was terminated without parole;

(D) theday on which the offender entered a community-based residential program; or

(E) for aminor, asdefined in Section 80-1-102, the day on which the division's custody of the offender
was terminated;

(i) the offender has not been convicted of another offense that isa class A misdemeanor, felony, or
capital felony within the most recent 10-year period after the date described in Subsection (1)(b)(ii),
as evidenced by a certificate of eligibility issued by the bureau;

(iv) the offender successfully completed all treatment ordered by the court or the Board of Pardons and
Parole relating to the offense; and

(v) the offender has paid all restitution ordered by the court or the Board of Pardons and Parole relating
to the offense; or
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(©)

(i) the offender isrequired to register in accordance with Subsection 77-41-105(3)(c);

(i) at least [20] 12 years have passed after the later of:

(A) the day on which the offender was placed on probation;

(B) the day on which the offender was released from incarceration to parole;

(C) the day on which the offender's sentence was terminated without parole;

(D) the day on which the offender entered a community-based residential program; or

(E) for aminor, as defined in Section 80-1-102, the day on which the division's custody of the offender
was terminated;

(iii) the offender has not been convicted of another offense that isa class A misdemeanor, felony, or
capital felony within the most recent [20-year] 12-year period after the date described in Subsection
(2)(c)(ii), as evidenced by a certificate of eligibility issued by the bureau;

(iv) the offender completed al trestment ordered by the court or the Board of Pardons and Parole
relating to the offense;

(v) the offender has paid all restitution ordered by the court or the Board of Pardons and Parole relating
to the offense; and

(vi) the offender submits to an evidence-based risk assessment to the court, with the offender's petition,
that:

(A) meetsthe standards for the current risk assessment, score, and risk level required by the Board of
Pardons and Parole for parole termination requests,

(B) iscompleted within the six months before the date on which the petition is filed; and

(C) describes the evidence-based risk assessment of the current level of risk to the safety of the public
posed by the offender.

(2) The offensesreferred to in Subsection (1)(a)(i) are:

(a) enticing aminor under Section 76-4-401, if the offenseis a class A misdemeanor;

(b) kidnapping under Section 76-5-301,

(c) unlawful detention under Section 76-5-304, if the conviction of violating Section 76-5-304 is the
only conviction for which the offender is required to register;

(d) unlawful sexual activity with a minor under Section 76-5-401, if, at the time of the offense, the
offender is not more than 10 years older than the victim;
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(e) sexual abuse of aminor under Section 76-5-401.1, if, at the time of the offense, the offender is not
more than 10 years older than the victim;
866 (f) unlawful sexual conduct with a16 or 17 year old under Section 76-5-401.2, and at the time of the
offense, the offender is not more than 15 years older than the victim;
868 (g) voyeurism under Section 76-9-702.7, if the offenseis aclass A misdemeanor; or
869 (h) an offense for which an individual is required to register under Subsection 77-41-102(1)(c), (11)
(c), or (19)(c), if the offense is not substantially equivalent to an offense described in Subsection
77-41-102(1)(a), (11)(a), or (19)(a).
872 (3)
(@
(i) An offender seeking removal from the Sex, Kidnap, and Child Abuse Offender Registry under
this section shall apply for a certificate of eigibility from the bureau.
875 (i) An offender who intentionally or knowingly provides false or misleading information to the
bureau when applying for a certificate of eligibility is guilty of aclass B misdemeanor and
subject to prosecution under Section 76-8-504.6.

878 (iii) Regardless of whether the offender is prosecuted, the bureau may deny a certificate of
eligibility to an offender who provides false information on an application.
881 (b)
(i) The bureau shall:
882 (A) perform acheck of records of governmental agencies, including national criminal databases, to

determine whether an offender is eligible to receive a certificate of eligibility; and
885 (B) determine whether the offender meets the requirements described in Subsection (1)(a)(ii), (a)
(v), @(vi), (b)(ii), (b)(iv), (b)(V), (c)(ii), (c)(iv), or (C)(v).

888 (i) If the offender meets the requirements described in Subsection (1)(a), (b), or (c), the bureau shall
issue a certificate of eligibility to the offender, which isvalid for a period of 90 days after the day on
which the bureau issues the certificate.

891 4

(@
(i) The bureau shall charge application and issuance fees for a certificate of eligibility in accordance
with the process in Section 63J-1-504.

893
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(if) The application fee shall be paid at the time the offender submits an application for a certificate
of eligibility to the bureau.

(iii) If the bureau determines that the issuance of a certificate of eligibility is appropriate, the
offender will be charged an additional fee for the issuance of a certificate of eligibility.

Funds generated under this Subsection (4) shall be deposited into the General Fund as a dedicated

credit by the department to cover the costs incurred in determining eligibility.

The offender shall file the petition, including original information, the court docket, the certificate of
eligibility from the bureau, and the document from the department described in Subsection (3)(b)(iv)
with the court, and deliver a copy of the petition to the office of the prosecutor.

Upon receipt of a petition for removal from the Sex, Kidnap, and Child Abuse Offender Registry,
the office of the prosecutor shall provide notice of the petition by first-class mail to the victim at the
most recent address of record on file or, if the victim is still aminor under 18 years old, to the parent
or guardian of the victim.

(c) The notice described in Subsection (5)(b) shall include a copy of the petition, state that the victim

(d)

has aright to object to the removal of the offender from the registry, and provide instructions for
registering an objection with the court.

The office of the prosecutor shall provide the following, if available, to the court within 30 days
after the day on which the office receives the petition:

(i) presentencing report;

(if) an evaluation done as part of sentencing; and

(i) other information the office of the prosecutor determines the court should consider.

(e) Thevictim, or the victim's parent or guardian if the victim isaminor under 18 years old, may

(6)

respond to the petition by filing a recommendation or objection with the court within 45 days after
the day on which the petition is mailed to the victim.

(& The court shall:

(b)

(i) review the petition and all documents submitted with the petition; and
(if) hold ahearing if requested by the prosecutor or the victim.
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(i) Except as provided in Subsections (6)(b)(ii) and (iii), the court may grant the petition and order
removal of the offender from the registry if the court determines that the offender has met the
requirements described in Subsection (1)(a) or (b) and removal is not contrary to the interests of the
public.

(i) When considering a petition filed under Subsection (1)(c), the court shall determine whether the
offender has demonstrated, by clear and convincing evidence, that the offender is rehabilitated and
does not pose athreat to the safety of the public.

(iii) In making the determination described in Subsection (6)(b)(ii), the court may consider:

(A) the nature and degree of violence involved in the offense that requires registration;

(B) the age and number of victims of the offense that requires registration;

(C) the age of the offender at the time of the offense that requires registration;

(D) the offender's performance while on supervision for the offense that requires registration;

(E) the offender's stability in employment and housing;

(F) the offender's community and personal support system;

(G) other criminal and relevant noncriminal behavior of the offender both before and after the offense
that requires registration;

(H) thelevel of risk posed by the offender as evidenced by the evidence-based risk assessment
described in Subsection (1)(c)(vi); and

(I) any other relevant factors.

(c) Indetermining whether removal is contrary to the interests of the public, the court may not consider
removal unless the offender has substantially complied with all registration requirements under this
chapter at al times.

(d) If the court grants the petition, the court shall forward a copy of the order directing removal of the
offender from the registry to the department and the office of the prosecutor.

(€)

(i) Except as provided in Subsection (6)(€)(ii), if the court denies the petition, the offender may not
submit another petition for three years.

(i) If the offender files a petition under Subsection (1)(c) and the court denies the petition, the offender
may not submit another petition for [eight] five years.
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(7) The court shall notify the victim and the Sex, Kidnap, and Child Abuse Offender Registry officein
the department of the court's decision within three days after the day on which the court issues the
court's decision in the same manner described in Subsection (5).

(8) Except as provided in Subsection (9), an offender required to register under Subsection
77-41-105(3)(b) may petition for early removal from the registry under Subsection (1)(b) if the
offender:

(a8) meetsthe requirements of Subsections (1)(b)(ii) through (v);

(b) hasresided inthis state for at least 183 daysin ayear for two consecutive years; and

(c) intendsto primarily residein this state.

(9) An offender required to register under Subsection 77-41-105(3)(b) for life may petition for early
removal from the registry under Subsection (1)(c) if:

(a) the offense requiring the offender to register is substantially equivalent to an offenselisted in
Section 77-41-106;

(b) the offender meets the requirements of Subsections (1)(c)(ii) through (vi);

(c) the offender hasresided in this state for at least 183 daysin ayear for two consecutive years; and

(d) the offender intendsto primarily reside in this state.

Section 21. Section 21 is enacted to read:
77-41-115. Sex offender risk assessment -- Department of Correctionsresponsibilities.

(1) Asusedin this section:

(a) "Dynamic factors’ means an individua's individual characteristics, issues, resources, or

L~

circumstances that:

Y
N

i) can change or be influenced; and
ii) affect therisk of:

A) recidivism; or

—~

‘

B) violating conditions of probation or parole.

_—

b) "Multi-domain assessment" means an evaluation process or tool that reports in quantitative and

qualitative terms an offender's condition, stability, needs, resources, dynamic factors, and static

factors that affect the offender's transition into the community and compliance with conditions of

probation or parole.

Q "Static factors' means an individual's individual characteristics, issues, resources, or circumstances
that:
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(i) areunlikely to be changeable or influenced; and

(ii) affect therisk of:

recidivism; or

@[>

B) violating conditions of probation or parole.

The Department of Corrections shall:

{{H} (a) for asex offender convicted after May 7, 2025, of an offense committed in this state described
in Subsection 77-41-102(19)(a), conduct { arisk-assessment to-ascertaintheriskthat} , if avallable,
multi-domain assessments that are validated for the popul ation and offense type of the individual
to inform the treatment and supervision needs of the individual { may-commit-anether-offense
describedin-Subseetion77-41-102(19)a)} ; and

{2)} (b) 30 days after the day on which a calendar quarterly period ends, submit the results of any
risk assessments completed under Subsection {{%}} (2)(a) during the preceding quarter to the State
Commission on Criminal and Juvenile Justice.

Section 22. Section 78A-2-109.5 is amended to read:
78A-2-109.5. Court data collection and reporting.

(1) Asusedin thissection, "commission” means the Commission on Criminal and Juvenile Justice
created in Section 63M-7-201.

(2) The Administrative Office of the Courts shall submit the following information to the commission
for each criminal case filed with the court:

(@) case number;

(b) the defendant's:

(i) full name;

(it) offense tracking number; and

(iii) date of birth;

(c) chargesfiled;

(d) if applicable, all enhancements to the charges against the defendant;

[(e)] (e) initial appearance date;

[(e)] (f) bail amount set by the court, if any;

[(B)] (@) whether the defendant was represented by a public defender, private counsel, or pro se;

[€g)] (h) whether the defendant has previously been convicted of an offense;
[(h)] (i) final disposition of the charges; and
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[{D] () if the defendant is convicted, the defendant's total score for any pretrial risk assessment used
by a magistrate or judge in making a determination about pretrial release as described in Section
77-20-205.

©)

(@ The Administrative Office of the Courts shall submit the information described in Subsection (2)
to the commission on the 15th day of July and January of each year for the previous six-month
period ending the last day of June and December of each year in the form and manner selected by
the commission.

(b) If thelast day of the month is a Saturday, Sunday, or state holiday, the Administrative Office of
the Courts shall submit the information described in Subsection (2) to the commission on the next
working day.

(4) Before duly 1 of each year, the Administrative Office of the Courts shall submit the following data
on cases involving individual s charged with class A misdemeanors and felonies, broken down by
judicia district, to the commission for each preceding calendar year:

(&) the number of casesin which apreliminary hearing is set and placed on the court calendar;

(b) the median and range of the number of times that a preliminary hearing is continued in casesin
which a preliminary hearing is set and placed on the court calendar;

(c) the number of cases, and the average time to disposition for those cases, in which only written
statements from witnesses are submitted as probable cause at the preliminary hearing;

(d) the number of cases, and the average time to disposition for those cases, in which written statements
and witness testimony are submitted as probable cause at the preliminary hearing;

(e) the number of cases, and the average time to disposition for those cases, in which only witness
testimony is submitted as probable cause at the preliminary hearing; and

(f) the number of casesin which apreliminary hearing is held and the defendant is bound over for trial.

(5) The commission shall include the data collected under Subsection (4) in the commission's annual
report described in Section 63M-7-205.

(6) No later than November 1, 2027, the Administrative Office of the Courts shall provide the Law
Enforcement and Criminal Justice Interim Committee with awritten report on, for each fiscal year
that begins on and after July 1, 2024:

(a) thetotal number of offenses, including the level of each offense, for which an enhancement was
sought under Section 76-3-203.17;
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(b) thetotal number of offenses, including the level of each offense, that were enhanced under Section
76-3-203.17; and
(c) thetotal amount of fines that were imposed under Section 76-3-203.17.
Section 23. Effective date.
Effective Date.
(1) Except as provided in Subsection (2), this bill takes effect {Juty-1,} May 7, 2025.
(2) The actions affecting { the following-sections} Section 17-18a-203.5 (Effective 07/01/25)take effect
on {May-7,-2025:} July 1, 2025.
{(a) {Section77-41-115(Effective05/07/25);}-}
{{b) {Section53-25-602(Effective-05/07/25):}-}
{{e) {Section53-25-104(Effective05/07/25);}-}
{{d) {Section-63M-7-204(Effective-05/07/25);}-}
{{e) {Section17-22-35(Effective05/07/25);}-}
{{F) {Section53-25-105(Effective 05/07/25);}-}
{{g) {Section-63M-7-216.1(Effective 05/07/25);-and}-}
{{h) {Section53-25-601(Effective05/07/25)-}-}
Section 24. Coordinating H.B. 354 with S.B. 41.
If H.B. 354, Criminal Justice Revisions, and S.B. 41, Sex, Kidnap, and Child Abuse
Offender Registry Amendments, both pass and become law, the L egislature intends that, on
May 7, 2025:
(1) Subsection 53-29-205(3)(y), enacted in S.B. 41, be amended to read:
"(y) an offense described in Subsection 53-29-203(1)(b) that would otherwise be subject
to a 12-year petition for removal as described in Section 53-29-206, if:
(i) the sentencing court determines that the offender was under 21 years old at the

time the offense was committed; and

(ii) the offense did not involve force or coercion as described in Subsection
53-29-203(3).";
(2) Subsection 53-29-206(1), enacted in S.B. 41, be amended to read:
"(1) An offender who is required to register on the registry for aregistrable offense
subject to alifetime registration period described in Subsection 53-29-203(1)(b) is €ligible to
petition the court under Section 53-29-207 for an order of removal from the registry at a

-35-



HB0354 compared with HB0354S03

12-year entrance into the community period described in Subsection (2) if:

(a) the offender has not been convicted of another offense that isaclass A

misdemeanor, felony, or capital felony within the most recent 12-year period after the date

described in Subsection (2), as evidenced by a certificate of eligibility issued by the bureau;
(b) the offender successfully completed all treatment ordered by the court or the

Board of Pardons and Parole relating to the offense;
(c) the offender has paid all restitution ordered by the court or the Board of Pardons

and Parole relating to the offense; and

(d) the offender submits to an evidence-based risk assessment that:

(i) meets the standards for the current risk assessment, score, and risk level

required by the Board of Pardons and Parole for parole termination requests;

(i) is completed within the six months before the date on which the petition is
filed; and

(iii) describes the evidence-based risk assessment of the current level of risk to the
safety of the public posed by the offender.”;
(3) Subsection 53-29-206(2), enacted in S.B. 41, be amended to read:
"(2) An offender who qualifies under Subsection (1) may petition the court under
Section 53-29-207 for an order of removal from the registry if 12 years have passed after the
later of the following events in which the offender has entered into the community:

(a) the day on which the offender was placed on probation:;

(b) the day on which the offender was released from incarceration to parole;

(c) the day on which the offender's sentence was terminated without parole;

(d) the day on which the offender entered a community-based residential program; or
(e) for aminor, as defined in Section 80-1-102, the day on which the division's
custody of the offender was terminated.";
(4) Subsection 53-29-207(2)(a)(iii), enacted in S.B. 41, be amended to read:
"(iii) Subsections 53-29-206(1) and (2), if the offender is seeking a 12-year petition for
removal; and";
(5) Subsection 53-29-207(6)(b)(ii), enacted in S.B. 41, be amended to read:
"(ii) When considering a petition filed by an offender subject to alifetime registration

requirement and eligible for a 12-year petition for removal from the reqgistry as described in
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Section 53-29-206, the court shall determine whether the offender has demonstrated, by clear
and convincing evidence, that the offender is rehabilitated and does not pose a threat to the
safety of the public.”;

(6) Subsection 53-29-207(6)(e)(ii), enacted in S.B. 41, be amended to read:

“(ii) If the offender is an offender subject to alifetime registration requirement and

eligible for a12-year petition for removal from the registry as described in Section 53-29-206

and files a petition for removal that is denied by the court, the offender may not submit another

petition for five years after the day on which the court denied the petition.”;

(7) Section 53-29-302, enacted in S.B. 41, have the following subsection inserted as
Subsection (1) and the remaining subsections be renumbered accordingly:

"(1) Asused in this section:

(@) "Dynamic factors' means an individual's individual characteristics, issues, resources,

or circumstances that:

(i) can change or be influenced: and
(ii) affect the risk of:
(A) recidivism; or

(B) violating conditions of probation or parole.

(b) "Multi-domain assessment" means an eval uation process or tool that reportsin

quantitative and qualitative terms an offender's condition, stability, needs, resources, dynamic

factors, and static factors that affect the offender's transition into the community and

compliance with conditions of probation or parole.

(c) "Static factors' means an individual's individual characteristics, issues, resources, or

circumstances that:

(i) are unlikely to be changeable or influenced; and
(ii) affect the risk of:
(A) recidivism; or

(B) violating conditions of probation or parole.";
(8) Subsection 53-29-302(2), enacted in S.B. 41, be amended to read:
"(2) The Department of Corrections shall:

(a) register an offender in the custody of the Department of Corrections with the

department upon:
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(i) placement on probation;

(i) commitment to a secure correctional facility operated by or under contract with

the Department of Corrections;

(iii) release from confinement to parole status, termination or expiration of sentence,

Or escape;
(iv) entrance to and release from any community-based residential program operated

by or under contract with the Department of Corrections; or

(v) termination of probation or parole; and
(b)(i) for an offender convicted after May 7, 2025, of an offense committed in this state

that requires the individual to register as a sex offender, conduct, if available, multi-domain

assessments that are validated for the population and offense type of the offender to inform the

treatment and supervision needs of the offender; and

(ii) 30 days after the day on which a calendar guarterly period ends, submit the

results of any risk assessments completed under Subsection (2)(b)(i) during the preceding

quarter to the State Commission on Criminal and Juvenile Justice.";

(9) The following language be inserted numerically according to title placement as a

subsection in Section 631-2-253, and the remaining subsections be renumbered accordingly:

" Subsection 53-29-302(2)(b)(ii), regarding the requirement for the Department of

Caorrections to submit the results of risk assessments for sex offenders to the State Commission
on Criminal and Juvenile Justice, is repealed January 1, 2030.";

(10) Subsection 631-2-277(3), enacted in H.B. 354, be deleted; and

(11) Section 77-41-115, enacted in H.B. 354, be deleted.

Section 25. Coordinating H.B. 354 with H.B. 436.

If H.B. 354, Criminal Justice Revisions, and H.B. 436, Impaired Driving Amendments,
both pass and become law, the L egislature intends that, on May 7, 2025:

(1) Section 53-25-104, enacted in H.B. 436, supersedes Section 53-25-104, enacted in H.B.
354; and

(2) Subsection 63A-16-1002(4)(f), enacted in H.B. 354 and H.B. 436, be amended to read:
"(f) Section 53-10-118, regarding driving under the influence data;".
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